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Hanaman, Cathlene

From: Malaise, Gordon

Sent: Tuesday, July 12, 2011 1:16 PM

To: Hanaman, Cathlene; Hurley, Peggy

Cc: Rongstad, Tami

Subject: FW: Drafting Request - Requirement to report missing child

Cathlene and Peggy:

The following is a criminal law drafting request that is wanted by the end of this week.

In response to the Casey Anthony acquittal, there is a national movement outlined in the constituent letter at the bottom of
this thread to make it a crime for a person who is responsible for a child's welfare to fail to report the death or
disappearance of the child to the proper authorities. | had a good conversation with Tami from Rep. Kerkman's office
yesterday in which she indicated that they would lile to go with: 1) reporting within 24 hours of the disappearance; and 2)
applying the s. 948.21 penalty structure, so | suppose the draft would read something as follows:

Section 1. 948.215 of the statutes is created to read:

948.215 Reporting disapperance of child. Any person who is responsible for a child's welfare who fails to report the
disappearance of the child to a law enforcement officer within 24 hours after the person knows or should know of the
child's disappearance is guilty of one of the following:

(1) A Class A misdemeanor.

(2) A Class H felony if bodily harm is a consequence.

(3) Aclass F felony if great bodily harm is a consequence.

(4) A Class D felony if death is a consequence.

As for failure to report a child's death, there are several approaches that could be taken, which | will leave to your
discretion as the Criminal Law drafters. Those approaches include: 1) create a new provision in ch. 948, perhaps s.
948.215 (2); amend s. 979.01 (1) (intro.) to insert "and a person who is responsible for a child's welfare, as defined in s.
948.01 (3), shall immediately report the death of the child to the sheriff . . ."; or create that duty in s. 979.01 (1d} and
conform the cross references to sub. (1) in s. 979.01 to include references to sub. (1d). ,

If questions arise, Tami is a good resource.

Gordon

From: Rongstad, Tami

Sent: Friday, July 08, 2011 5:26 PM

To: Malaise, Gordon

Cc: Kerkman, Samantha

Subject: Drafting Request - Requirement to report missing child
Gordon,

In response to constituent contacts calling for “Caylee’s Law”, Rep. Kerkman would like a bill drafted that would require
a person responsible for a child’s welfare to notify law enforcement of that child’s disappearance.

One option would be to make it a felony to not notify law enforcement.
Another option would be to follow the penalties for neglecting a child in 5. 948.21.

Would the law need to specify a particular timeframe for the notification?
Is there anything about the Amber Alert system that should be taken into consideration or that would suggest
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a timeframe?

I did check with Katie Bender-Olson at Leg Council about current law related to the constituents’ requests for
a Caylee’s Law, her answer is included below.

Thank you,
Tami Rongstad

Office of Rep. Samantha Kerkman
608-266-2531 / 888-534-0066

From: Bender-Olson, Katherine

Sent: Thursday, July 07, 2011 11:40 AM

To: Rongstad, Tami

Subject: RE: Create Caylee's Law, Not Reporting Child's Death Should be a Felony

Tami,

1 am providing the following information in response to an inquiry about current Wisconsin law requiring
notification of law enforcement about the death or disappearance of a child within a particular timeframe. The
most relevant Wisconsin statute is one that penalizes the failure to report a death.

Section 979.01 requires physicians, authorities of hospitals and similar institutions, and “other persons” who
know about certain deaths to immediately report those deaths to the sheriff, police chief, or medical examiner or
coroner. A person is required to report, among others, any death that occurs following an accident and any
death in which there are unexplained, unusual or suspicious circumstances. [s. 979.01 (1), Stats.]

A person who violates the statute by failing to report such a death is subject to a fine of not more than $1,000 or
imprisonment of not more than 90 days. [s. 979.01 (2), Stats.] The crime constitutes a misdemeanor because it
is punishable by less than one year of imprisonment. [ss. 939.60, 973.02, Stats. ]

Wisconsin law does not currently penalize the failure to report a disappearance within a particular timeframe.
The statutes do penalize the kidnapping, taking away, or withholding of a child, but not the failure to notify law
enforcement of a disappearance.

Your inquiry about current law regarding failure to notify about a death or disappearance arose in the context of
the recent murder trial of Casey Anthony and the circumstances and jury verdict in that case. The constituent
contact you received referenced potential charges in the Anthony case related to Casey Anthony’s failure to
report the disappearance or death of her daughter. Therefore, I am including other Wisconsin laws that may be
relevant if a similar situation were to occur in Wisconsin.

The following statutes may be applicable, depending upon the particular facts of the case:

e 5.940.11 (2) - Hiding a Corpse. The statute criminalizes hiding or burying a corpse with intent to
conceal a crime or avoid apprehension, prosecution or conviction for a crime. A violation of the statute
is a Class G felony and may result in a fine not to exceed $25,000, imprisonment not to exceed 10 years,
or both.

e s5.940.34 (2) (a) - Duty to Aid a Victim or Report a Crime. The statute requires any person who knows
that a crime is being committed and that a victim is exposed to bodily harm to summon law enforcement
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officers or other assistance or provide assistance to the victim. A violation of the statute is a Class C

misdemeanor carrying penalties of a fine not to exceed $1,000, imprisonment not to exceed 30 days, or
both.

e s.946.41 (1) — Resisting or Obstructing an Officer. The statute penalizes a person who knowingly
resists or obstructs an officer while the officer is doing any act in an official capacity and with lawful
authority. A violation is a class A misdemeanor carrying penalties of a fine not to exceed $10,000,
imprisonment not to exceed 9 months, or both.

e s5.948.20 - Abandonment of a Child. The statute penalizes a person who abandons or leaves a child in a
place where the child may suffer because of neglect. A violation is a Class G felony carrying penalties
of a fine not to exceed $25,000, imprisonment not to exceed 10 years, or both.

e 5.948.21 — Neglecting a Child. The statute penalizes a person responsible for a child’s welfare who
intentionally contributes to the neglect of a child. A violation of the statute is a Class A misdemeanor.
However, a violation is a Class H felony if bodily harm results from the neglect, a Class F felony if great
bodily harm results, or a Class D felony if death results. A Class H felony carries penalties of a fine not
to exceed $10,000, imprisonment not to exceed 6 years, or both. A class F felony carries penalties of a
fine not to exceed $25,000, imprisonment not to exceed 12 years and 6 months, or both. A Class D
felony carries penalties of a fine not to exceed $100,000, imprisonment not to exceed 25 years, or both.

As a final note, Wisconsin law does include a felony for concealing the death of a child. However, the statute
would not apply in a case such as that of Casey and Caylee Anthony because it relates to concealing a fetus or
newborn. Section 948.23 penalizes a person who conceals the corpse of “any issue of a woman’s body” with
intent to prevent a determination of whether it was born dead or alive. A violation of the statute is a Class I
felony carrying a penalty of a fine not to exceed $10,000, imprisonment not to exceed 3 years and 6 months, or
both.

I hope this information is helpful. Please do not hesitate to contact me if you have additional questions.

Have a good day,
Katie ‘

Katie Bender-Olson

Wisconsin Legislative Council

(608) 266-2988
katie.bender-olson@legis.wisconsin.gov

Katie -
Can you let us know what current law is related to the request below?
~Thank you,

Tami Rongstad
Office of Rep. Samantha Kerkman
608-266-2531 / 888-534-0066

————— Original Message-----

From: Evy Davis [mailto:storm33y@hotmail.com]
Sent: Wednesday, July 06, 2011 12:48 AM

To: Rep.Kerkman




Subject: Create Caylee's Law, Not Reporting Child's Death Should Be a Felony

Rep. Samantha Kerkman

State Capitol, Room 315 North
2 East Main Street

Madison WI 53702

Greetings,

On July 5, 2011, at 1:15 pm CST, Casey Anthony was found not guilty of first degree murder
in the death of her daughter Caylee Anthony. The only charges she now faces are four
counts of falsifying police reports, each of which only carries a 1 year prison term.
Since she has been in jail since August 2008, she will be out of jail ENTIRELY too soon.

I'm writing to propose that a new law be put into effect making it a felony for a parent,
legal guardian, or caretaker to not notify law enforcement of the death of their child,
accidental or otherwise, within 1 hour of said death being discovered. This way there will
be no more cases like Casey Anthony's in the courts, and no more innocent children will
have to go without justice.

Also, make it a felony for a parent, legal guardian, or caretaker to not notify law
enforcement of the disappearance of a child within 24 hours, so proper steps can be taken
to find that child before it's too late.

The case of Caylee Anthony was tragic, and there is no reason for another case like this
one to hit the courts. Let's do what is necessary to prevent another case like this from
happening.

Note: this email was sent as part of a petition started on Change.org, viewable at
www.change.org/petitions/create-caylees-law.
To respond, email responses@change.org and include a link to this petition.

Evy Davis
4303 75th st
Kenosha, WI 53142
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AN ACT to renumber and amend 948.23; to amend 973.015 (1) (c) 2., 979.01

(1g), 979.01 (2), 979.01 (3), 979.01 (3m) and 979.01 (4); and to create 948.23
(intro.) and 948.23 (2) and (3) of the statutes; relating to: failing to report the

death of a child or/a missing child and providing @ pénalty; P,ma)lﬂ/o

. o 2t
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#  Analysis by the Legislative Reference Bureau

r current law, a person having knowledge of a death must report the death
to law enfogcement or a coroner if certain circumstances apply, including: 1) a death
in which thege are unexplained, unusual, or suspicious circumstances; 2) a homicide;
3) a suicide; 4\a death due to poisoning; and 5) a death following an accident, whether
the injury is or\s not the primary cause of death. A person who fails to report such
a death may be figed up to $1,000 or imprisoned for up to 90 days. Under this bill,
if a child under 18 years of age dies, the parent, stepparent, guardian, or legal
custodian of the child must report the death to law enforcement within ori(e’fg)_gpa.[

discovering the death tynless another person is required to report the death. | This bill
also requires that, if a cNild goes missing, the parent, stepparent, guardian, or legal
custodian of the child myst report the missing child to_a law enforcement officer
within 24 hours of discoveting that the child is m1ssmg,@er§‘6ﬁ“v7ﬁ6*\ﬁ“ olates

requirement is guilty of ajfelony and may be subject to a fine of up to $10,000 and ’
imprisonment of up to three years and six months. v NS A, "o

Because this bill creates a new crime or revises a penalty for an existing crime,
the Joint Review Committee on Criminal Penalties may be requested to prepare a

Huo
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report concerning the proposed penalty and the costs or savings that are likely to
result if the bill is enacted.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

wot pold ( V)

7
SECTION 1. 948.2 (intro.) of the statutes is created to read: /

2 M“g“t}i?”ﬁ“éiﬂ}"é}fmng dezy{(of a child; not reporting
3 disappearance AIW%S any of the following is guilty of
4 a Class I felony: ( Q) & B (03
5 SECTION 2. 948.23 of the statutes is renumbered 948.23 (1){ and amended to
6 read: ( o)
7 948.23 (1{@% Conceals the
8 corpse of any issue of a woman’s body with intent to prevent a determination of
9 whether it was born dead or alive i ! )
10 SECTION 3. 948.23 @/Aﬂdﬂ@(ofézhebstatutes afe*cjreated to read:
11 948.23 (2)}7 Unless a physician or an authority of a hospital, sanatorium, public
12 or private inS‘iifl\t)i(EI%, convalescent home, or any institution of a like nature is
13 required to report the death under s. 979.01 (1), fails to report to law enforcement the
14 death of a child within one hour of discovering the death if the actor is the parent,
15 stepparent guardlan or legal custodian of the child. P ‘_,‘_w,,,_w,/mmw\\j')

16 / (3) Fails to report to law enforcement a ch1ld as missing within 24 hours after

17 /  the child is discovered to be missing if the actor is the parent, stepparent, guardian,

18 or legal custodian of the chﬂd ) —— -

19 SECTION 4. 973.015 (1) (c) 2. of the statutes is amended to read:
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24
25
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SECTION 4

973.015 (1) (c) 2. A Class I felony, if the person has, in his or her lifetime, been
convicted of a prior felony offense, or if the felony is a violent offense, as defined in
s. 301.048 (2) (bm), or is a violation of s. 948.23 Qr {fjl./

SEcTION 5. 979.01 (1g) of the statutes is amended to read:

979.01 (1g) A sheriff or police chief shall, immediately upon notification ef-a
death under sub. (1) or s. 948.23 @) of §i (z)%ath notify the coroner or the medical

examiner, and the coroner or medical exammer of the county where death took place,

if the crime, injury, or event occurred in another county, shall immediately report the
death to the coroner or medical examiner of that county.

SECTION 6. 979.01 (2) of the statutes 1s amended to read:

979.01 (2) -Any Unless s, 948.23 @ app g§, any person who violates this section
shall be fined not more than $1,000 or imprisoned not more than 90 days. v

SECTION 7. 979.01 (3) of the statutes is amended to read: ( / )[ Ab)
J SR A

1979.01 (3) In all cases of death reportable under sub. (1) or s. 948.23 1? ) where

an autopsy is not performed, the coroner or medical examiner may take for analysis
any and all specimens, body fluids and any other material which will‘ assist him or
her in determining the cause of death. The specimens, body fluids and other material
taken under this subsection shall not be admissible in evidence in any civil action
against the deceased or the deceased’s estate, as the result of any act of the deceased.
SEcTION 8. 979.01 (3m) of the statutes is amended to read: ( N ( b)
979.01 3m) In all cases of death reportable under sub. (1) or s. 948.23 fgi where
an autopsy is not performed, the coroner or medical examiner shall take for analysis
any and all specimens, body fluids and any other material that will assist him or her
in determining the cause of death if requested to do so by a spouse, parent, child or

sibling of the deceased person and not objected to by any of those family members.
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SECTION 8
The specimens, body fluids and other material taken under this subsection shall not
be admissible in evidence in any civil action against the deceased or his or her estate,
as the result of any act of the deceased.

SECTION 9. 979.01 (4) of the statutes is amended to read:

979.01 (4) No person may embalm or perform an autopsy on the body of any
person who has died under any of the circumstances listed in this section or on the
body of any person whose death has been reported under s. 948.23 @m)re's%)fhe
person obtains the written authorization of the coroner of the county in which the
injury or cause of death occurred. Such authorization shall be issued by the coroner
or a deputy within 12 hours after notification of the reportable death, or as soon
thereafter as possible in the event of unexplained, unusual or suspicious
circumstances.

SecTION 10. Initial applicability.

(1) This act first applies to deaths that are discovered, and to children who are
discovered to be missing, on the effective date of this subsection.

(END)
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1 Insert A (no paragraph)

qoﬁ—/,A person who violates this requirement is guilty of a Class A misdemeanor
unless the child suffers bodily harm or death while missing. If the child suffers pain
or an injury such as a broken bone or one that requires stitches, the person is guilty
of a Class H félony. If the child suffers an injury that causes a permanent
disfigurement or results in a permanent or protracted loss or impairment of a bodily
function, th?/person is guilty of a Class F felox'igr. If the child dies, the person is guilty

of a Class Dfelony.
2 .
3 Insert 2-1
e
4 SECTION 1. 948.23 (title) of the statutes is amended to read:
@ | 948.23(\%%16) Concealing or not reporting death of a child; not reporting
6 i e of ild.

History: 1977 c. 173; 1987 a. 332 s. 47; Stats. 1987 s. 948.23; 2001 a. 109.

8 Insert 2-19
v
9 SECTION 2. 948.23 (2) of the statutes is created to read:
10 948.23 (2) Whoever fails to report to law enforcement a child as missing within

< it
@ 24 hours qff.‘% the ch)d is discovered to be missing if the actor is the parent,

12 stepparent, guardian, or legal custodian of the child is g;lilty of the following:

13 (a) Except as provided in pars. (b) ;o {c/l), a Class A misdemeanor.

14 (b) If the child suffers bodily harm or substantial bodily harm while he or she
15 is missing, a Class H felony. ’ v
16 (c) If the child sﬁffers great bodily harm while he or she is missing, a Class F
17 felony.

18 (d) If the child dies while he or she is missing, a Class Dé’elony.

or a3 & resulr of &n
Ot he oY s he Sd“{‘fﬁfffj{
uj&”@ei& m‘i.‘&*ﬁé
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Hanaman, Cathlene

From: Rongstad, Tami

Sent: Friday, July 15, 2011 8:37 AM

To: Hanaman, Cathlene

Cc: Kerkman, Samantha; Bender-Olson, Katherine

Subject: RE: Drafting Revision Request LRB 2372/P1 - Caylee's Law
Cathlene -

Thank you very much. The working group is still discussing the timeframe for reporting a death; |
needed the clarification. And thanks to Katie as well!

Tami Rongstad
Office of Rep. Samantha Kerkman
608-266-2531 / 888-534-0066

From: Hanaman, Cathiene

Sent: Friday, July 15, 2011 8:16 AM

To: Rep.Kerkman; Rongstad, Tami; Bender-Olson, Katherine
Subject: RE: Drafting Revision Request LRB 2372/P1 - Caylee's Law

Tami:
1. Thanks.

2. We could put "reasonable" amount of time instead of an exact time. Since there is a criminal
penalty involved, you want some sort of timeframe so that it would be clear when failing to do
something becomes a crime. Otherwise, you fail to do it as soon as the death is discovered and,
simultaneously, you haven't clearly failed to do it weeks later because you still could report the
death.

| cc'ed Katie, who was involved early on, for your second part of this question. She probably has
access to this information more quickly than | do.

| will get you another version by this afternoon-- please let me know if you want to change the timeframe if
you want that change in the next version.

From: Rep.Kerkman

Sent: Thursday, July 14, 2011 5:32 PM

To: Hanaman, Cathlene

Subject: Drafting Revision Request LRB 2372/P1 - Caylee's Law

Good Afternoon, Cathlene —

1. Revision Request:
v Thank you to please prepare a revision that changes the timeframe for reporting a
missing child from 24 hours to 24 hours for children 11 and under and to 48 hours for
children 12 and older (or children 12-17).

2. Inquires:
v’ Regarding the reporting of the death of a child within one hour of discovering the

7/15/2011
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death: is it necessary to have a specific timeframe in the statute? | believe Gordon Malaise
- mentioned it was, but my understanding of why/the difficulties presented without a specific
timeframe is incomplete. Can you explain?

v" Due to the revision request with different timeframe requirements based on the age of the
child, would you be able to provide examples of other areas in statute that include age-based
consideration? (Ex: babysit at age X, driver’s license at age 16, can seek emancipation at age X,
testify in court, have a say in divorce/custody situations, sexual consent, marriage, etc. —any
examples the working group may wish to consider.) Please let me know if this is a question
more appropriate for Leg. Council.

This is an urgent request; we would like to be able to circulate a draft for co-sponsorship early next week.

Thank you,

Tami Rongstad
Office of Rep. Samantha Kerkman
608-266-2531 / 888-534-0066

7/15/2011
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1 AN ACT to renumber and amend 948.23; to amend 948.23 (title), 973.015 (1)
2 (¢) 2., 979.01 (1g), 979.01 (»2), 979.01 (3), 979.01 (3m) and 979.01 (4); and to
3 create 948.23 (1) (intro.), 948.23 (1) (b) and 948.23 (2) of the statutes; relating
4 to: failing to report the death of a child or to report a missing child and providing
5 penalties. | |

Analysis by the Legislative Reference Bureau

Under current law, a person having knowledge of a death must report the death
to law enforcement or a coroner if certain circumstances apply, including: 1) a death
in which there are unexplained, unusual, or suspicious circumstances; 2) a homicide;
3) asuicide; 4) a death due to poisoning; and 5) a death following an accident, whether
the injury is or is not the primary cause of death. A person who fails to report such
a death may be fined up to $1,000 or imprisoned for up to 90 days. Under this bill,
if a child under 18 years of age dies, the parent, stepparent, guardian, or legal
custodian of the child must report the death to law enforcement within one hour of
discovering the death unless another person is required to report the death. A person
who violates this requirement is guilty of a Class I felony and may be subject to a fine
of up to $10,000 and 1mpmsonment of up to three years and six months. This bill also
requires that, if a child goes missing, the parent, stepparent, guardian, or legal
custodian of the child must report the missing child to a law enforcement officer
within 24 hours|of discovering that the child is missing. A person who violates this
requirement is guilty of a Class A misdemeanor unless the child suffers bodily harm

15 withe *
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or death while missing. If the child suffers pain or an injury such as a broken bone
or one that requires stitches, the person is guilty of a Class H felony. If the child
suffers an injury that causes a permanent disfigurement or results in a permanent
or protracted loss or impairment of a bodily function, the person is guilty of a Class
F felony. If the child dies, the person is guilty of a Class D felony.

Because this bill creates a new crime or revises a penalty for an existing crime,
the Joint Review Committee on Criminal Penalties may be requested to prepare a
report concerning the proposed penalty and the costs or savings that are likely to
result if the bill is enacted.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

v
SECTION 1. 948.23 (title) of the statutes is amended to read:

- 948.23 (title) Concealing or not reporting death of a child; not

reporting di ar of ild.

SECTION 2. 948.23 of the statutes is renumbered 948.23 (1) (a) and amended
to read:

948.23 (1) (a) Any person-who-coneceals Conceals the corpse of any issue of a
woman’s body with intent to prevent a determination of whether it was born dead or
alive is-guilty of a Class I felony.

v

SECTION 3. 948.23 (1) (intro.) of the statutes is created to read:

948.23 (1) (intro.) Whoever does any of the following is guilty of a Class I felony:

SECTION 4. 948.23 (1) (b) of the statutes'/ is created to read:

948.23 (1) (b) Unless a physician or an authority of a hospital, sanatorium,
public or private institution, convalescent home, or any institution of a like nature
is required to report the death under s. 979.01 (1), fails to report to law enforcement
the death of a child within one hour of discovering the death if the actor is the parent,
stepparent, guardian, or legal custodial‘} of the child.

SECTION 5. 948.23 (2) of the statutes is created to read:
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1 948.23 (2)( Whoever fails to reportjto law enforcement achild as miésﬁng

W]

4 hours;after the child is discéovered to be missing if the actor is the parent,

3 stepparent guardian, or legal custodian of the child is guilty of the following:
gubds. 2.4 Y.

4 ﬁfﬁ) Except as provided in paryﬂnm,éd@a Class A misdemeanor.
5 L @) If the child suffers bodily harm or substantial bodily harm while he or she
6 is missing, a Class H felony.
7 > &) If the child suffers great bodily harm while he or she is missing, a Class F
8 felony.
9 (@) If the child dies while he or she is missing or as a result on an injury he or
10 she suffered while missing, a Class D felony.
11 SECTION 6. 973.015 (1) (c) 2. ofi'/ the statutes is amended to read:
12 973.015 (1) (¢) 2. A Class I felony, if the person has, in his or her lifetime, been
13 convicted of a prior felony offense, or if the felony is a violent offense, as defined in

14 s. 301.048 (2) (bm), or is a violation of s. 948.23 (1) (a).
. (7
15 SECTION 7. 979.01 (1g) of the statutes is amended to read:
16 979.01 (1g) A sheriff or police chief shall, immediately upon notification ef-a

17 death under sub. (1) or s. 948.23 (1) (b) of a death, notify the coroner or the medical

18 examiner, and the coroner or medical examiner of the county where death took place,
19 if the crime, injury, or event occurred in another county, shall immediately report the
20 death to the coroner or medical examiner of that county.

21 SECTION 8. 979.01 (2) of the stattﬁ:es is amended to read:

22 979.01 (2) Any Unless s. 948.23 (1) (b) applies, any person who violates this
23 section shall be fined not more than $1,030 or imprisoned not more than 90 days.

24 SECTION 9. 979.01 (3) of the statutes is amended to read:
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SECTION 9

979.01 (3) In all cases of death reportable under sub. (1) or s. 948.23 (1) (b)
where an autopsy is not performed, the coroner or medical examiner may take for
analysis any and all specimens, body fluids and any other material which will assist
him or her in determining the cause of death. The specimens, body fluids and other
material taken under this subsection shall not be admissible in evidence in any civil
action against the deceased or the deceased’s estate, as the result of any act of the
deceased.

SECTION 10. 979.01 (3m) of the stat‘;tes is amended to read:

979.01 (83m) In all cases of death reportable under sub. (1) or s. 948.23 (1) (b)
where an autopsy is not performed, the coroner or medical examiner shall take for
analysis any and all specimens, body fluids and any other material that will assist
him or her in determining the cause of death if requested to do so by a spouse, parent,
child or sibling of the deceased person and not objected to by any of those family
members. rAI‘he specimens, body fluids and other material taken under this
subsection shall not be admissible in evidence in any civil action against the deceased
or his or her estate, as the result of any act of the deceased.

SECTION 11. 979.01 (4) of the stagltes is amended to read:

979.01 (4) No person may embalm or perform an autopsy on the body of any
person who has died ﬁnder any of the circumstances listed in this section or on the
body of any person whose death has been reported under s. 948.23 (1) (b) unless the
person obtains the written authorization of the coroner of the county in which the
injury or cause of death occurred. Such authorization shall be issued by the coroner
or a deputy within 12 hours after notification of the reportable death, or as soon
thereafter as possible in the event of unexplained, unusual or suspicious

circumstances.
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SECTION 12. Initial applicability.
(1) This act first applies to deaths that are discovered, and to children who are
discovered to be missing, on the effective date of this subsection.

(END)
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(a)
- Insert 3-11 VA
(b) If the child is under 12 years of age the report/must be made within 24 hours
after the child is discovered to be missing. If the child is at least 12 years of age, the

report/must be made within 48 hours after the child is discovered to be missing.

b, 2)
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Hanaman, Cathlene

From: Rongstad, Tami
Sent:  Wednesday, July 20, 2011 3:13 PM
To: Hanaman, Cathlene

Cc: Rep.Kerkman
Subject: Drafting Revision Request LRB 2372/P2 - Caylee's Law
Hello, Cathiene — '

| have another revision request for you for the Caylee’s Law draft.
Under the reporting the death section, please change:
1. timeframe from one hour to immediately
2. not all deaths would need to be reported (wouldn’t have to report natural causes) — would have
to report suspicious deaths, accidental deaths, etc.
3. anexemption to the requirement for religious beliefs

Thank you,
Tami Rongstad

Office of Rep. Samantha Kerkman
608-266-2531 / 888-534-0066

From: Rongstad, Tami

Sent: Friday, July 15, 2011 8:37 AM

To: Hanaman, Cathlene

Cc: Kerkman, Samantha; Bender-Olson, Katherine

Subject: RE: Drafting Revision Request LRB 2372/P1 - Caylee's Law

Cathlene —

Thank you very much. The working group is still discussing the timeframe for reporting a death; |
needed the clarification. And thanks to Katie as well!

Tami Rongstad
Office of Rep. Samantha Kerkman
608-266-2531 / 888-534-0066

From: Hanaman, Cathlene

Sent: Friday, July 15, 2011 8:16 AM

To: Rep.Kerkman; Rongstad, Tami; Bender-Olson, Katherine
Subject: RE: Drafting Revision Request LRB 2372/P1 - Caylee's Law

Tami:

1. Thanks.

2. We could put "reasonable” amount of time instead of an exact time. Since there is a criminal
penalty involved, you want some sort of timeframe so that it would be clear when failing to do
something becomes a crime. Otherwise, you fail to do it as soon as the death is discovered and,
simultaneously, you haven't clearly failed to do it weeks later because you still could report the
death.

7/20/2011
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I cc'ed Katie, who was involved early on, for your second part of this question. She probably has access to
this information more quickly than | do.

I will get you another version by this afternoon-- please let me know if you want to change the timeframe if you
want that change in the next version.

From: Rep.Kerkman

Sent: Thursday, July 14, 2011 5:32 PM

To: Hanaman, Cathlene

Subject: Drafting Revision Request LRB 2372/P1 - Caylee's Law

Good Afternoon, Cathlene —

1. Revision Request:
v' Thank you to please prepare a revision that changes the timeframe for reporting a missing child
from 24 hours to 24 hours for children 11 and under and to 48 hours for children 12 and older
(or children 12-17).

2. Inquires:

v" Regarding the reporting of the death of a child within one hour of discovering the death: is it
necessary to have a specific timeframe in the statute? | believe Gordon Malaise mentioned it
was, but my understanding of why/the difficulties presented without a specific timeframe is
incomplete. Can you explain?

v" Due to the revision request with different timeframe requirements based on the age of the
child, would you be able to provide examples of other areas in statute that include age-based
consideration? (Ex: babysit at age X, driver’s license at age 16, can seek emancipation at age X,
testify in court, have a say in divorce/custody situations, sexual consent, marriage, etc. —any
examples the working group may wish to consider.) Please let me know if this is a question
mare appropriate for Leg. Council.

This is an urgent request; we would like to be able to circulate a draft for co-sponsorship early next week.

Thank you,

Tami Rongstad
Office of Rep. Samantha Kerkman
608-266-2531 / 888-534-0066

7/20/2011
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PRELIMINARY DRAFT - NOT READY FOR INTRODUCTION

1 AN ACT to renumber and amend 948.23; to amend 948.23 (title), 973.015 (1)
(©) 2., 979.01 (1g), 979.01 (2), 979.01 (3), 979.01 (3m) and 979.01 (4); and fo
create 948.23 (1) (intro.), 948.23 (1) (b) and 948.23 (2) of the statutes; relating

to: failing to report the death of a child or to reaort amissing child and providing
o L ‘
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Analysis by the
Under current law, a person ha
to law enforcement or a coroner if ce
in which there are unexplained, unu
3) a suicide; 4) a death due to poisoni
the injury is or is not the primary ca se of death. A person who fajls to report such
a death may be fined up to $1,000 or imprisoned for up to 90 day¢. Under this bill,
if a child under 18 years of age dies| the parent, stepparent, fuardian, or legal 2
custodian of the child must report the death to law enforcemen @ hm’o’ﬁm
discovering the death unless another person is required to report the death. A person
who violates this requirement is guilty of a Class I felony and may be subject to a fine
of up to $10,000 and imprisonment of up to three years and six months. This bill also
requires that, if a child goes missing, the parent, stepparent, guardian, or legal
custodian of the child must report the missing child to a law enforcement officer
within 24 hours if the child is under 12 and within 48 hours if the child is over 12 of
discovering that the child is missing. A person who violates this requirement is
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guilty of a Class A misdemeanor unless the child suffers bodily harm or death while
missing. If the child suffers pain or an injury such as a broken bone or one that
requires stitches, the person is guilty of a Class H felony. If the child suffers an injury
that causes a permanent disfigurement or results in a permanent or protracted loss
or impairment of a bodily function, the person is guilty of a Class F felony. If the child
dies, the person is guilty of a Class D felony.

Because this bill creates a new crime or revises a penalty for an existing crime,
the Joint Review Committee on Criminal Penalties may be requested to prepare a
report concerning the proposed penalty and the costs or savings that are likely to
result if the bill is enacted.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 948.23 (title) of the statutes is arl;ended to read:

948.23 (title) Concealing or not reporting death of a child; not
reporting disappearance of a child.

SECTION 2. 948.23 of the statutes is renumb‘/ered 948.23 (1) (a) and amended

to read:

948.23 (1) (a) Anyperson-who-conceals Conceals the corpse of any issue of a

woman’s body with intent to prevent a determination of whether it was born dead or

v
SECTION 3. 948.23 (1) (intro.) of the statutes i

created to read:

948.23 (1) (intro.) Whoever does any of the follgwing is guilty of a Class I felony:

SECTION 4. 948.23 (1) (b) of the statutes is cyeated to read:

948.23 (1) (b) Unless a physician or an authority of a hospital, sanatorium,
public or private institution, convalescent home, ¢r any institution of a like nature

is required to report the death under ; 979.01 (1)fails to report to law enforcement
B ; imediated y e tr e
the death of a child &vimscovering the death/if the actor is the parent,

f

stepparent, guardian, or legal custodian of the chil
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SECTION 5

1. Except as provided in subds. 2. to 4., a Class A misdemeanor.

2. If the child suffers bodily harm or substantial bodily harm while he or she

| 3. If the child suffers great bodily harm while he or she is missing, a Class F
by

4

5

6 is missing, a Class H felony.
7‘

8 felony.

9

4. If the child dies while he or she is missing or as a result on an injury he or

e aad -~

10 she suffered while missing, a Class D felony. o fo*f !
o T

(b) Ifthe child is under 12 years of age t?é report ust be made

vé\thm 24 hguﬁ a%the child is d;seevgred to be missing. If the child is at least 12

k13 yearé ge, the report ta nder par (a) must thin 48 fter the child
4 is discovered to be-missing. T
‘ v

15 SECTION 6. 973.015 (1) (¢) 2. of the statutes is amended to read:
16 973.015 (1) (c) 2. A Class I felony, if the person has, in his or her lifetime, been
17 convicted of a prior felony offense, or if the felony is a violent offense, as defined in

18 s. 301.048 (2) (bm), or is a violation of s. 948.23 (1) (a).

v
19 SECTION 7. 979.01 (1g) of the statutes is amended to read:

20 979.01 (1g) A sheriff or police chief shall, immediately upon notification ef-a
21 death under sub. (1) or s. 948.23 (1) (b) of a death, notify the coroner or the medical

22 examiner, and the coroner or medical examiner of the county where death took place,
23 if the crime, injury, or event occurred in another county, shall immediately report the
24 death to the coroner or medical examiner of that county.

v

25 SECTION 8. 979.01 (2) of the statutes is amended to read:
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SECTION 8

979.01 (2) Any Unless s. 948.23 (1) (b) applies, any person who violates this

section shall be fined not more than $1,000 or imprisoned not more than 90 days.

SECTION 9. 979.01 (3) of the statutes is :mended to read:

979.01 (3) In all cases of death reportable under sub. (1) or s. 948.23 (1) (b)
where an autopsy is not performed, the coroner or medical examiner may take for
analysis any and all specimens, body fluids and any other material which will assist
him or her in determining the cause of death. The specimens, body fluids and other
material taken under this subsection shall not be admissible in evidence in any civil
action against the deceased or the deceased’s estate, as the result of any act of the
deceased.

v
SEcTION 10. 979.01 (3m) of the statutes is amended to read:

979.01 (3m) In all cases of death reportable under sub. (1) or s. 948.23 (1) (b)

where an autopsy is not performed, the coroner or medical examiner shall take for
analysis any and all specimens, bddy fluids and any other material that will assist
him or her in determining the cause of death if requested to do so by a spouse, parent,
child or sibling of the deceased person and not objected to by any of those family
members. The specimens, body fluids and other material taken under this
subsection shall not be admissible in evidence in any civil action against the deceased
or his or her estate, as the result of any act of the deceased.

SECTION 11. 979.01 (4) of the statuteé is amended to read:

979.01 (4) No person may embalm or perform an autopsy on the body of any
person who has died under any of the circumstances listed in this section or on the
body of any person whose death has been reported under s. 948.23 (1) (b) unless the

person obtains the written authorization of the coroner of the county in which the

injury or cause of death occurred. Such authorization shall be issued by the coroner
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or a deputy within 12 hours after notification of the reportable death, or as soon

thereafter as possible in the event of unexplained, unusual or suspicious

cccoVENes
. \SCOV R
circumstances. ﬁﬂ oA il L

. -
deaths that are discovered, and to children who are

(discovered to be missing, on the effective date of this subsection.

(END)
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Insert 2-17
: 1'££he death involves unexplained, unusual, or suspicious circumstances.
2. The death is or appears to be a homicide or a suicide.
3. The death is due to poisoning.
4. The death follows an accident, whether the injury is or is not the primary

cause of the death.

Insert 3-4
v

948.23 (2) (a) Within the périod under par. (b), an individual must report to law
enforcement a child as missing if the individual is the parent, stepparent, guardian,
or legal custodian of the child.

v

(b) 1. The report under par. (a) must be made within 24 hours after the child
is discovered to be missing if the child is under 12 years of age when the discovery
is made.

/ .

2. The report under par. (a) must be made within 48 hours after the child is
discovered to be missing if the child is at least 12 years of age when the discovery is
made. v

(c) Whoever violates par. (a) is guilty of the following:
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Hanaman, Cathlene

From: Rongstad, Tami
Sent: Monday, September 26, 2011 3:59 PM
To: Hanaman, Cathlene

Subject: Caylee's Law: Drafting Request Changes
Attachments: Comparison - to CMH.doc
Hi, Cathlene —

Rep. Kerkman has some requested changes to LRB 2372/P3.

She and Senator Lassa are working together to introduce identical bills and have compared drafts and
made some decisions but would also like your input on the penalties area.

| have attached a comparison of the two drafts with notes for the changes.

Thank you,

Tami Rongstad

Office of Rep. Samantha Kerkman
608-266-2531 / 888-534-0066

From: Hanaman, Cathlene

Sent: Monday, September 26, 2011 3:19 PM
To: Rongstad, Tami o :
Subject:

Tami:
Here is my email address. You mentioned you wanted to send some instructions my way.

-Cathlene

9/28/2011
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1 AN ACT to renumber and amend 948.23; to aménd 948.23 (title), 973.015 (1)
2 (e) 2., 979.01 (1g), 979.01 (2), 979.01 (3), 979.01 (3m) and 979.01 (4); and to
3 create 948.23 (1) (ihtro.), 948.23 (1) (b) and 948.23 (2) of the statutes; relating
4 to: failing to report the death of a child or to report a missing childland providing
5 penalties. (c} ©

to law enforcement or a coroner if certain circumstances apply, including: 1) a death

in which there are unexplained, unusual, or suspicious circumstances; 2) a

3) asuicide; 4) a death due to poisoning; and 5) a death following an acciden

the injury is or is not the primary cause of death. A person who fails to relport such

a death may be fined up to $1,000 or imprisoned for up to 90 days. Undenthis bill,

if a child under 18 years of age dies under certain circumstances, the\parent,

stepparent, guardian, or legal custodian of the child must report the death to law

enforcement immediately after discovering the death unless another penson is
_required to report the death. A person who violates this requirement is guilty of a

Class I felony and may be subject to a fine of up to $10,000 and imprisonmegpt of up

to three years and six months.] This bill also requires that, if a child missing, | 13

the parent, stepparent guardifan, or legal custodian of the child must report the™ -

missingchildtoa m :tofﬁcer Wlthm 24 hours if the child is under E andi»»

Wlthm 48 hours if the chﬂd is{ overa® of dlscovermg that the child is rmssmg* A

~@t (et wafmb‘\, uﬁmtvdhm 72
Nours  the chidd o at laot 1k

whether
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person who violates this requirement is guilty of a Class A misdemeanor unless the
child suffers bodily harm or death while missing. If the child suffers pain or an injury
such as a broken bone or one that requires stitches, the person is guilty of a Class H
felony. Ifthe child suffers an injury that causes a permanent disfigurement or results
in a permanent or protracted loss or impairment of a bodily function, the person is
o guilty of a Class F felony. If the child dies, the person is guilty of a Class D felony '
T Because this bill creates a new crime or revises a penalty for an existing crime,
f the Joint Review Committee on Criminal Penalties may be requested to prepare a
report concerning the proposed penalty and the costs or savmgs that are likely to

result if the bill is enacted.

' The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

( 1 SECTION 1. 948.23 (title) of the statutes is amended to read:
'948.23 (title) Concealing or not reporting death of a child; not

reporting disappearance of a child.
N
SECTION 2. 948.23 of the statutes is renumbered 948.23 (1) (a) and amended

to read:

948.23 (1) (a) Anyperson-whe-eonceals Conceals the corpse of any issue of a

woman’s body with intent to prevent a determination of whether it was born dead or
alive is-guilty-of-a-Class I felony.

SECTION 3. 948.23 (1) (intro.) of the statutes is created to read:

S

© 00 1 O O W

bt
o

948.23 (1) (intro.) Whoever does any of the following is guilty of a Class I felony:

' [
SECTION 4. 948.23 (1) (b) of the statutes is created to read:

e
N R

948.23 (1) (b) Unless a physician or an authority of a hospital, sanatorium,

i
o

public or private institution, convalescent home, or any institution of a like nature

[y
S

is required to report the death under s. 979.01 (1) or unless a report conflicts with

(S
(92

religious tenets or practices, fails to report to law enforcement the death of a child

Pt
[op]

immediately after discovering the death, or as soon as practically possible if
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SECTION 4

immediam@f{::orting is impossible, if the actor is the parent, stepparent, guardian,
or legal custodian of the child and if any of the following applies:

1. The death involves unexplained, unusual, or suspicious circumstances.

2. The death is or appears to be a homicide or a suicide.

3. The death is due to poisoning.

4. The death follows an accident, whether the injury is or is not the primary

cause of the death.

SECTION 5. 948.23 (g) of the statutes is created to read:

948.23 (%éa)ﬁithin the period under par. (b), an individual must report to law
G

10 enforcement a<hild as missing if the individual is the parent, stepparent, guardian,

11 or legal custodian of the child.

12 (b) 1. The report under par. (a) must be made within 24 hours after the child
13 is discovered to be missing if the child is under F years of age when the discovery
14 is made. ' 13 but wnddihe 1 %ng&:{
15 2. The report under par. (a) must be made within 48 hqurs after the child is
16 discovered to be missing if the child is at least Rb years of age{when the discovery is
17 made. '3
W%oever violates par. (a) is guilty of the following:
19 1. Except as provided in subds. 2. to 4., a Class A misdemeanor.
20 2. If the child suffers bodily harm or substantial bodily harm while he or she
21 is missing, a Class H felony.
22 3. If the child suffers great bodily harm while he or she is missing, a Class F
23 felony.
24 4. If the child dies while he or she is missing or as a result on an injury he or

25 she suffered while missing, a Class D felony.
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SECTION 6

L

SECTION 6. 973.015 (1) (¢) 2. of the statutes is amended to read:

973.015 (1) (¢) 2. A Class I felony, if the person has, in his or her lifetime, been
convicted of a prior felony offense, or if the felony is a violent offense, as defined in
s. 301.048 (2) (bm), or is a violation of s. 948.23 (1) (a).

SECTION 7. 979.01 (1g) of the stat{ges is amended to read:

979.01 (1g) A sheriff or police chief shall, immediately upon notification ef-a

death under sub. (1) or s. 948.23 (1) (b) of a death, notify the coroner or the medical

examiner, and the coroner or medical examiner of the county where death took place,
if the crime, injury, or event occurred in another county, shall immediately report the
death to the coroner or medical examiner of that county.

SECTIoﬁ 8. 979.01 (2) of the statufes is amended to read:

979.01 (2) Any Unless s. 948.23 (1) (b) applies, any person who violates this
section shall be fined not more than $1,000 or imprisoned not more than 90 days.

SECTION 9. 979.01 (3) of the st;utes is amended to read:

979.01 (3) In all cases of death reportable under sub. (1) or s. 948.23 (1) (b)

where an autopsy is not performed, the coroner or medical examiner may take for
analysis any and all specimens, body fluids and any other material which will assist
him or her in determining the cause of death. The specimens, body fluids and other
material taken under this subsection shall not be admissible in evidence in any civil
action against the deceased or the deceased’s estate, as the result of any act of the
deceased.

SECTION 10. 979.01 (3m) of ‘t/he statutes is amended to read:

979.01 (3m) In all cases of death reportable under sub. (1) or s. 948.23 (1) (b)
where ah autopsy is not performed, the coroner or medical examiner shall take for

analysis any and all specimens, body fluids and any other material that will assist
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SECTION 10

him or her in determining the cause of death if requested to do so by a spouse, parent,
child or sibling of the deceased person and not objected to by any of those family
members. The specimens, body fluids and other material taken under this
subsection shall not be admissible in evidence in any civil action against the deceased
or his or her estate, as the result of any act of the deceased.

SECTION 11. 979.01 (4) of the statutes is amended to read:

979.01 (4) No person may embalm or perform an autopsy on the body of any
pérson who has died under any of the circumstances listed in this section or on the
body of any person whose death has been reported under s. 948.23 (1) (b) unless the
person obtains the written authorization of the coroner of the county in which the
injury or cause of death occurred. Such authorization shall be issued by the coroner
or a deputy within 12 hours after notification of the reportable death, or as soon
thereafter as possible in the event of unexplained, unusual or suspicious
circumstances.

SECTION 12. Initial applicability.

(1) is first applies to discoveries made on the effective date of this
subsection.

(END) /
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2011 BILL

AN ACT to renumber and amend 948.23; to amend 940.11 (2), 940.11 (3),
948.23 (title), 973.015 (1) (c) 2., 979.01 (1g), 979.01 (2), 979.01 (3), 979.01 (3m)
and 979.01 (4); and to create 948.23 (1) (intro.), 948.23 (1) (b), 948.23 (2) and
948.23 (3) of the statutes; relating to: failing to report the death of a child or

to report a missing Wing the corpse of a child, iding a corpse to

J)
@lect public benefitsfand providing penalties.

- a death may be fined up to §1;

Analysis by the Legislative Reference Bureau

er current law, a person having knowledge of a death must report the death
to law enforcement or a coroner if certain circumstances apply, including: 1) a death
in which there*are unexplained, unusual, or suspicious circumstances; 2) a homicide;
3) a suicide; 4) a déath due to poisoning; and 5) a death following an accident, whether
the injury is or is not t rimary cause of death. A person who fails to report such
0 or imprisoned for up to 90 days. Under this bill,
if a child under 18 years of age , the parent, stepparent, guardian, or legal
custodian of the child must report the th to law enforcement within 24 hours of
discovering the death unless another person is.required to report the death. A person
who violates this requirement is guilty of a ClassLfelony and may be subject to a fine
of up to $10,000 and imprisonment of up to three years and six months. This bill also
requires that, if a child goes missing, the parent, stepparent, guardian, or legal
custodian of the child must report the missing child to a law enforcement officer. The

— INS
nel
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time limit for reporting and the penalty fgr failing to report vary
child. If the child is under 13 and the pergon fails to report him or hér missing within
24 hours of discovering that he or she j missing, the person is glilty of a Class F
felony. If the child is between 13 and A6 and the person fails to feport him or her
missing within 48 hours of discovering fthat he or she is missing, the person is guilty
of a Class G felony. If the child is at leagt 16 years of age and the p¢rson fails to report
him or her missing within 72 hours ¢f discovering that he or she is missing, the
person is guilty of a Class H felony. his i ront person Who-%-110t
g@;}?xzzeﬂ,undepiaw from moving the corpse of achild. A pe on who violates this
rohibition is guilty of a Class F felony. hlS bill also specifies that it is a felony to
hide or bury a corpse with the intent to collect Medical Assistance, benefits or |
services under Wisconsin Works, or food stamps. \__J
Because this bill creates a new crime or revises a penalty for an existing crime,
the Joint Review Committee on Criminal Penalties may be requested to prepare a

report concerning the proposed penalty and the costs or savings that are likely to
result if the bill is enacted.

the age of the

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

' v
SEcTION 1. 940.11 (2) of the statutes is amended to read:
940.11 (2) Whoever hides or buries a corpse, with intent to conceal a crime or
avoid apprehension, prosecution or conviction for a crime or notwithstanding s.

49.141 (7). 49.49 (1), or 49.795 with intent to collect benefits under one of those

sections, is guilty of a Class G felony.
SECTION 2. 940.11 (3) of the statutes is amended to read:

940.11 (3) A person may not be subject to prosecution under both this section

and s. 946.47 or under both this section and s. 948.23 (2) for his or her acts regarding

!

wé

the same corpse.
ST —

10
11

12

SECTION 3. 948.23 (title) of the statu ended to read:

\ 948./2/ (title} Concealing
| A .
\reporting disappeararice-of a child.

/
Vs

/

\‘g e
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SEcTION 4. 948.23 of the statutes is renumbered 948.23 (1) (a) and amended

2 \to read:

10

11

\948 23 (1) (a) Any-person-who-conceals Conceals th

woman’s bbdy with intent to prevent a determinatij

orpse of any issue of a
of whether it was born dead or

alive i i 126

SECTION 5. 948. ZS\T“})L (intro. ) of the statutes is created to read:

948.23 (1) (intro.) Whogeye}/ does any of the following is guilty of a Class I felony:
SECTION 6. 948 }3/ ) (b) of the statuf”es 1s created to read:

948.23 (1) £b'f Unless a physician or an authohﬁy of a hospital, sanatorium,

public or pfﬁ//a/t; institution, convalescent home, or any 1nst1tﬁth\0f a like nature

-

is Epc@red to report the death under s. 979.01 (1), fails to report to law enfcm,g{?ent

Ve

12 f//the death of a child within 24 hours of discovering the death if the actor is the parent,

e

g

stepparent, guardia'n, or legal custodian of the child.

16
17
18
19
20
21
22
23

24

- M.dyw*w" . S -

SECTION 7. 948.23 (2) of the statutes is created to read:
948.23 (2) Whoever, without authorization under s. 69.18 or other legal
authority to move a corpse, hides or buries the corpse of a child is guilty of a Class

F felony.

SecTION 8. 948.23 (3) of the statutes is created to read:

T T948.23 (3) (@) Whoever fails to report to law enforcement a child as missing

.

~-

within 24 hourﬁfte( the child is discovered to be missing if the child is under 13

years of age when the discoveryis made and if the actor is the parent, stepparent,

guardian, or legal custodian of the chil uilty of a Class F felony.

(b) Whoever fails to report to law enforcem a child as missing within 48

hours after the child is discovered to be missing if the child i$ at least 13 years of age

M B
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1 but under 16 years scovery is made and if the actor is the parent,
2 stepi);:ent, guardian, or l4gal cusgodian of the child is guilty of a Class G felony.
3 Wﬂe{y@h}a}epor{@ém é"‘c‘hild as mi@):’vithin 72
(/5' \% 4 hours after the child is discovered to be missing if the child is at least 16 years of age
5 when the discovery is made /r;; if the actor is the parent, st nt, guardian, or
6 egal custodian of the child is guilty of a Class H felony~A &— _
7 SECTION 9; 973.015 (1) (c) 2. of the statutes is amended to read:
8 973.015 (1) (c) 2. A Class I felony, if the perso is or her lifetime, been
9 convicted of a pr10r felony-offénse, “6} 1f the felony is a violent offense, as defined in
0 s 301,048 (2) (bm). or is a violation of s. 948.23 (1) (a).
11 N SEcTION 10. 979.01 (1g) of the statutes is amended to read:
12 \7‘9\01 (1g) A sheriff or police chief shall, immediately upon notification ef-a
13 death under sub (I)Q]: S. 94& 23 (1) (b) of a death, notify the coroner or the medical
14 examiner, and the coroner or\rr\fédma@ammer of the county w wher€ d death took place,
15 if the crime, injury, or event occurred in anB?heWhall immediately report the
16 death to the coroner or medical exaw ':hat county. M\\M“‘MNMM
17 SEcTION 11. 979.01 LZ)/@T/ti; statutes is amended to read:
18 979.01 Unless s. 948.23 (1) (b) applies, any person who violates this
19 section shall be fined not more than $1,000 or imprisoned not more than 90 days.
20 - SEcTION 12. 979.01 (3) of the statutes is amended to read:
21 979.01 (3) }1\&1&8868 of death reportable under sub. (1) or s. 948.23 (1) (b)
22 where an autopsy is not;rfo d, the coroner or medical examiner may take for
23 analysis any and all specimens, body fluids.and any other material which will assist
24 him or her in determining the cause of death. Thespecimens, body fluids and other
25 material taken under this subsection shall not be admissible Ineyidence in any civil
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AN ACT to renumber and amend 948.23; to amend 940.11 (2), 940.11 (3),
948.23 (title), 973.015 (1) (c) 2., 979.01 (1g), 979.01 (2), 979.01 (3), 979.01 (3m)
and 979.01 (4); and fo create 948.23 (1) (intro.), 948.23 (1) (b), 948.23 (2) and
948.23 (3) of the statutes; relating to: failing to report the death of a child or
to report a missing child, moving the corpse of a child, hiding a corpse to collect

public benefits, and providing penalties.

Analysis by the Legislative Reference Bureau

Under current law, a person having knowledge of a death must report the death
to law enforcement or a coroner if certain circumstances apply, including: 1) a death
in which there are unexplained, unusual, or suspicious circumstances; 2) a homicide;
3) asuicide; 4) a death due to poisoning; and 5) a death following an accident, whether
the injury is or is not the primary cause of death. A person who fails to report such
a death may be fined up to $1,000 or imprisoned for up to 90 days. Under this bill,
if a child under 18 years of age dies under certain circumstances, the parent,
stepparent, guardian, or legal custodian of the child must report the death to law
enforcement immediately after discovering the death unless another person is
required to report the death. A person who violates this requirement is guilty of a
Class I felony and may be subject to a fine of up to $10,000 and imprisonment of up
to three years and six months.

This bill also requires that, if a child is discovered to be missing, the parent,
stepparent, guardian, or legal custodian of the child must report the missing child
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to a law enforcement officer within 24 hours if the child is under 13, within 48 hours
if the child is at least 13 but under 16, or within 72 hours if the child is at least 16.
A person who violates this requirement is guilty of a Class A misdemeanor unless
the child suffers bodily harm or death while missing. If the child suffers pain or an
injury such as a broken bone or one that requires stitches, the person is guilty of a
Class H felony. If the child suffers an injury that causes a permanent disfigurement
or results in a permanent or protracted loss or impairment of a bodily function, the
person is guilty of a Class F felony. If the child dies, the person is guilty of a Class
D felony. ‘

This bill also prohibits an unauthorized person from moving the corpse of a
child. A person who violates this prohibition is guilty of a Class F felony. This bill
also specifies that it is a felony to hide or bury a corpse with the intent to collect
Medical Assistance, benefits or services under Wisconsin Works, or food stamps.

Because this bill creates a new crime or revises a penalty for an existing crime,
the Joint Review Committee on Criminal Penalties may be requested to prepare a
report concerning the proposed penalty and the costs or savings that are likely to
result if the bill is enacted.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

’ v
SECTION 1. 940.11 (2) of the statutes is amended to read:

940.11 (2) Whoever hides or buries a corpse, with intent to conceal a crime or
avoid apprehension, prosecution or conviction for a crime or notwithstanding s.
141 (7), 494 or 49.795 with intent to colle nefits under one of those
sections, is guilty of a Class G felor\x)r.
SECTION 2. 940.11 (3) of the statutes is amended to read:
940.11 (3) A person may not be subject to prosecution under both this section

and s. 946.47 or under both this section and s. 948.23 (2) for his or her acts regarding

the same corpse. _
SECTION 3. 948.23 (title) of the statutes is amended to read:

948.23 (title) Concealing or not reporting death of a child; not
reporting disappearance of a child.
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SECTION 4. 948.23 of the statutes is renumbered 948.23 (1) (a) and amended
to read:

948.23 (1) (a) Anyperson-who-conceals Conceals the corpse of any issue of a
woman’s body with intent to prevent a determination of whether it wés born dead or
alive isguilty of a-Class-Ifelony.

v

SECTION 5. 948.23 (1) (intro.) of the statutes is created to read:

948.23 (1) (intro.) Whoever does any of the following is guilty of a Class I felony:

SECTION 6. 948.23 (1) (b) of the statutes is created to read: |

948.23 (1) (b) Unless a physician or an authority of a hospital, sanatorium,
public or private institution, convalescent home, or any institution of a like nature
is required to report the death under s. 979.01 (1) or unless a report conflicts with
religious tenets or préctices, fails to report to law enforcement the death of a child
immediately after discovering the death, or as soon as practically possible if
immediate reporting is impossible, if the actor is the parent, stepparent, guardian,
or legal custodian of the child and if any of the following applies:

1. The death involves unexplained, unusual, or suspicious circumstances.

2. The death is or appears to be a homicide or a suicide.

3. The death is due to poisoning.

4. The death follows an accident, whether the injury is or is not the primary
cause of the death.

SECTION 7. 948.23 (2) (;; the statutes is created to read:

948.23 (2) Whoever, without authorization under s. 69.18 or other legal
authority to move a corpse, hides or buries the corpse of a child is guilty of a Class
F felony.

Vv
SECTION 8. 948.23 (3) of the statutes is created to read:
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SECTION 8

948.23 (3) (a) Within the period under par. (b), an individual must report to law
enforcement a child as missing if the individual is the parent, stepparent, guardian,
or legal custodian of the child.

(b) 1. The report under par. (a) must be made within 24 hours after the child
is discovered to be missing if the child is under 13 years of age when the discovery
is made.

2. The report under par. (a) must be made within 48 hours after the child is
discovered to be missing if the child is at least 13 years of age but under 16 years of
age when the discovery is made.

3. The report under par. (a) must be made within 72 hours after the child is
discovered to be missing if the child is at least 16 years of age when the discovery is
made.

(c) Whoever violates par. (a) is guilty of the following:

1. Except as provided in subds. 2. to 4., a Class A misdemeanor.

2. If the child suffers bodily harm or substantial bodily harm while he or she
is missing, a Class H felony.

3. If the child suffers great bodily harm while he or she is missing, a Class F
felony.

4. If the child dies while he or she is missing or as a result on an injury he or
she suffered while missing, a Class D felony. |

SECTION 9. 973.015 (1) (c)VZ. of the statutes is amended to read:

97 3.015 (1) (¢) 2. A Class I felony, if the person has, in his or her lifetime, been
convicted of a prior felony offense, or if the felony is a violent offense, as defined in
s. 301.048 (2) (bm), or is a violation of s. 948.23 (1) (a).

v
SECTION 10. 979.01 (1g) of the statutes is amended to read:
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SEcTION 10

979.01 (1g) A sheriff or police chief shall, immediately upon notification ef-a
death under sub. (1) or s. 948.23 (1) (b) of a death, notify the cor;)ner or the medical
examiner, and the coroner or medical examiner of the county where death took place,
if the crime, injury, or event occurred in another county, shall immediately report the
death to the coroner or medical examiner of that county.

SEcTION 11. 979.01 (2) of ‘t/he statutes is amended to read:

979.01 (2) Any Unless s. 948.23 (1 lies, any person who violates this
section shall be fined not more than $1,000 or imprisoned not more than 90 days.

SECTION 12. 979.01 (3) of the sfatutes» is amended to read:

979.01 (3) In all cases of death reportable under sub. (1) or s. 948.23 (1) (b)

where an autopsy is not performed, the coroner or medical examiner may take for
analysis any and all specimens, body fluids and any other material which will assist
him or her in determining the cause of death. The specimens, body fluids and other
material taken under this subsection shall not be admissible in evidence in any civil
action against the deceased or the deceased’s estate, as the result of any act of the
deceased.

v

SECTION 13. 979.01 (3m) of the statutes is amended to read:

979.01 (3m) In all cases of death reportable under sub. (1) or s. 948.23 (1) (b)

where an autopsy is not performed, the coroner or medical examiner shall take for
analysis any and all specimens, body fluids and any other material that will assist
him or her in determining the cause of death if requested to do so by a spouse, parent,
child or sibling of the deceased person and not objected to by any of those family
members. The specimens, body fluids and other material taken under this
subsection shall not be admissible in evidence in any civil action against the deceased

or his or her estate, as the result of any act of the deceased.
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SECTION 14
SECTION 14. 979.01 (4) of the statutes is amended to read:
979.01 (4) No person may embalm or perform an autopsy on the body of any
person who has died under any of the circumstances listed in this section or on the
f erson whose death h r d under s. 231 unless the
person obtains the written authorization of the coroner of the county in which the
injury or cause of death occurred. Such authorization shall be issued by the coroner
or a deputy within 12 hours after notification of the reportable death, or as soon
thereafter as possible in the event of unexplained, unusual or suspicious
circumstances.
SEcTION 15. Initial applicability. |
(1) The treatment of section 948.23 (1) (intro.) and (b) and (3) of the statutes
first applies to discoveries made on the effective date of this subsection.

(END)
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2011 BILL

|Z¢<5< n)
enumber and jJamend 948.23; to amend 940.11 (2), 940.11 (3),

948.23 (title), 973.015 (1)/c) 2., 979.01 (1g), 979.01 (2), 979.01 (3), 979.01 (3m)
and 979.01 (4); and #o éreate 948.23 (1) (intro.), 948.23 (1) (b), 948.23 (2) and
948.23 (3) of the stathites; relating to: failing to report the death of a child or
to report a missing

ild, moving the corpse of a child, hiding a corpse to collect

public benefits, and providing penalties.

Analysis by the Legislative Reference Bureau

Under current law, a pekson having knowledge of a death must report the death
to law enforcement or a corongr if certain circumstances apply, including: 1) a death
in which there are unexplained, unusual, or suspicious circumstances; 2) a homicide;
3) a suicide; 4) a death due to poisoning; and 5) a death following an accident, whether
the injury is or is not the primary cause of death. A person who fails to report such
a death may be fined up to $1,000 or imprisoned for up to 90 days. Under this bill,
if a child under 18 years 6f age dies under certain circumstances, the parent,
stepparent, guardian, or lggal custodian of the child must report the death to law
enforcement immediately| after discovering the death unless another person is
required to report the death. A person who violates this requirement is guilty of a
Class I felony and may be subject to a fine of up to $10,000 and imprisonment of up
to three years and six months. ‘

This bill also requires that, if a child is discovered to be missing, the parent,
stepparent, guardian, or legal custodian of the child must report the missing child
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to a law enforcement officer within 24 hours if the child is under 13, within 48 hours
if the child is at least 13 but under 16, or within 72 hours if the child is at least 16.
A person who violates this requirement is guilty of a Class A misdemeanor unless
the child suffers bodily harm or death while missing. If the child suffers pain or an
injury such as a broken bone or one that requires stitches, the person is guilty of a
Class H felony. If the child suffers an injury that causes a permanent disfigurement
or results in a permanent or protracted loss or impairment of a bodily function, the
person is guilty of a Class F felony. If the child dies, the person is guilty of a Class
D felony. ,

This bill also prohibits an unauthorized person from moving the corpse of a
child. A person who violates this prohibition is guilty of a Class F felony. This bill
also specifies that it is a felony to hide or bury a corpse with the intent to collect
Medical Assistance, benefits or services under Wisconsin Works, or food stamps.

Because this bill creates a new crime or revises a penalty for an existing crime,
the Joint Review Committee on Criminal Penalties may be requested to prepare a
report concerning the proposed penalty and the costs or savings that are likely to
result if the bill is enacted.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

v/
SECTION 1. 940.11 (2) of the statutes is amended to read:

940.11 (2) Whoever hides or buries a corpse, with intent to conceal a crime or

avoid apprehension, prosecution or conviction for a crime or_notwithstanding s.

49.141 (7), 49.49 (1), or 49.795 with intent to collect benefits under one of those

sections, is guilty of a Class G felony. Y
SECTION 2. 940.11 (3) of the statutes is amended to read:
940.11 (3) A person may not be subject to prosecution under both this section

and s. 946.47 or under both this section and s. 948.23 (2) for his or her acts regarding

the same corpse. .
SECTION 3. 948.23 (title) of the statutes is amended to read:

948.23 (title) Concealing or not reporting death of a child; not
reporting disappearance of a child.
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: v
SECTION 4. 948.23 of the statutes is renumbered 948.23 (1) (a) and amended

to read:

948.23 (1) (a) Any persen-whe-eonceals Conceals the corpse of any issue of a
woman’s body with intent to prevent a determination of whether it was born dead or
alive is-guilty of a-Class-I-felony.

v

SECTION 5. 948.23 (1) (intro.) of the statutes is created to read:

948.23 (1) (intro.) Whoever does any of the following is guilty of a Class I felony:

SECTION 6. 948.23 (1) (b) of the statutes is created to read:

948.23 (1) (b) Unless a physician or an authority of a hospital, sanatorium,
public or private institution, convalescent home, or any institution of a like nature
is required to report the death under s. 979.01 (1) or unless a report conflicts with
religious tenets or practices, fails to report to law enforcement the death of a child
immediately after discovering the death, or as soon as practically possible if
immediate reporting is impossible, if the actor is the parent, stepparent, guardian,
or legal custodian of the child and if any of the following applies:

1. The death involves unexplained, unusual, or suspicious circumstances.

2. The death is or appears to be a homicide or a suicide.

3. The death is due to poisoning.

4. The death follows an accident, whether the injury is or is not the primary
cause of the death.

SECTION 7. 948.23 (2) of the statutes is created to read:

948.23 (2) Whoever, without authorization under s. 69.18 or other legal
authority to move a corpse, hides or buries the corpse of a child is guilty of a Class
F felony. v

SECTION 8. 948.23 (3) of the statutes is created to read:
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948.23 (3) (a) Within the period under par. (b), an individual must report to law
enforcement a child as missing if the individual is the parent, stepparent, guardian,
or legal custodian of the child.

(b) 1. The report under par. (a) must be made within 24 hours after the child
is discovered to be missing if the child is under 13 years of age when the discovery
is made.

2. The report under par. (a) must be made within 48 hours after the child is
discovered to be missing if the child is at least 13 years of age but under 16 years of
age when the discovery is made.

3. The report under par. (a) must be made within 72 hours after the child is
discovered to be missing if the child is at least 16 years of age when the discovery is
made.

(¢) Whoever violates par. (a) is guilty of the following:

1. Except as provided in subds. 2. to 4., a Class A misdemeanor.

2. If the child suffers bodily harm or substantial bodily harm while he or she
is missing, a Class H felony.

3. If the child suffers great bodily harm while he or she is missing, a Class F
felony.

4. If the child dies while he or she is missing or as a result on an injury he or
she suffered while missing, a Class D felony.

SEcTION 9. 973.015 (1) (c) 2. of tﬁe st;tutes is amended to read:

973.015 (1) (c) 2. A Class I felony, if the person has, in his or her lifetime, been
convicted of a prior felony offense, or if the felony is a violent offense, as defined in
s. 301.048 (2) (bm), or is a violation of s. 948.23 (1) (a).

v
SECTION 10. 979.01 (1g) of the statutes is amended to read:
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979.01 (1g) A sheriff or police chief shall, immediately upon notification ofa
death under sub. (1) or s. 948.23 (1) (b) of a death, notify the coroner or the medical

examiner, and the coroner or medical examiner of the county where death took place,
if the crime, injury, or event occurred in another county, shall immediately report the
death to the coronei' or medical examiner of that county.

SECTION 11. 979.01 (2) of the statl‘l/tes is amended to read:

979.01 (2) Any Unless s. 948.23 (1) (b) applies, any person who violates this
section shall be fined not more than $1,000 or imprisoned not more than 90 days.

SECTION 12. 979.01 (3) of the statutes is amended to read:

979.01 (8) In all cases of death reportable under sub. (1) or s. 948.23 (1) (b)

where an autopsy is not performed, the coroner or medical examiner may take for
analysis any and all specimens, body fluids and any other material which will assist
him or her in determining the cause of death. The specimens, body fluids and other
material taken under this subsection shall not be admissible in evidence in any civil
action against the deceased or the deceased’s estate, as the result of any act of the
deceased.
v
SECTION 13. 979.01 (3m) of the statutes is amended to read:

979.01 (3m) In all cases of death reportable under sub. (1) or s. 948.23 1) (b

where an autopsy is not performed, the coroner or medical examiner shall take for
analysis any and all specimens, body fluids and any other material that will assist
‘him or her in determining the cause of death if requested to do so by a spouse, parent,
child or sibling of the deceased person and not objected to by any of those family
members. The specimens, body fluids and other material taken under this
subsection shall not be admissible in evidence in any civil action against the deceased

or his or her estate, as the result of any act of the deceased.
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SECTION 14. 979.01 (4) of the statutes is amended to read:

979.01 (4) No person may embalm or perform an autopsy on the body of any

person who has died under any of the circumstances listed in this section or on the

h) unless the

person obtains the written authorization of the coroner of the county in which the
injury or cause of death occurred. Such authorization shall be issued by the coroner
or a deputy within 12 hours after notification of the reportable death, or as soon
thereafter as possible in the event of unexplained, unusual or suspicious
circumstances.

SEcTION 15. Initial applicability.

(1) The treatment of section 948.23 (1) (intro.) and (b) and (3) of the statutes
first applies to discoveries made on the effective date of this subsection.

(END)



